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Questions: About Right to Title.

                                                 About Right to Practice

Fall 2010

October, 2010. 

Dear Members: 

The Association has been involved with the Ministry of Environment’s Results- Based Legislative review initiative, and has a keen interest in how the role of qualified professionals will be defined and used in the future. Amendments to The Forest Resources Management Act, Environmental Protection Act and the Environmental Assessment Act could have impacts in our role as forestry professionals.  
Council members and our Registrar/Executive Director have been representing the Association during consultations on the Results- Based Legislative review initiative and the Association will have direct representation on the Forestry Technical committee which will be developing the Saskatchewan Environmental Code.  It is during the code development where the role of qualified professional will be clarified and who in government’s eyes will be deemed qualified.   

The Association’s position since the first consultation meeting on RBR has been as follows:
· General support for the RBR initiative and making it clear that the Association is willing to be involved;
· Supportive of government’s recognition of forestry professionals in this process;
· That our members should be able to continue to practice forestry work that they do now; and
· That the association is a young organization with limited resources. 

At recent Saskatchewan Environmental Code development meetings, where the definition of qualified persons for certain forestry tasks were being assigned, it appears that the government will consider qualified professionals as those who are members of professional organizations with the right to practice.  This doesn’t mean our membership would be excluded or prevented from performing the work they do now, it would simply make the ASFP a less relevant professional body in Saskatchewan.  This could leave a professional “void” for certain activities which may be filled by other professions (ie engineers and water crossings).   

Council has decided that a series of breakfast meetings be held over the next few months in Hudson Bay, Prince Albert, and Meadow Lake to meet with members and discuss the benefits and risks of remaining a right to title organization.  We have attached some relevant  background information on the subject of right to title vs. right to practice and what this means to you as a member.  
Yours Truly ,
Pat Mackasey,
President
Question: What is Right to Title?
The Forestry Professionals Act prohibits person from using the titles: Registered Professionals Forester, RPF or Register Forest Technologist RPFT, or variations of these titles in Saskatchewan unless they are active member of the Association of Saskatchewan Forestry Professionals.

Individuals wishing to become members of the ASFP must meet certain entrance/admission requirements, abide by the Association’s code of ethics and bylaws, and meet the continuing competency requirement. 
Question: What is Right to Practice?

Right to practice provides both an exclusive use of a title, and defines what activities must be completed or supervised by a forest professional. In some provinces the activities are defined in the Forest Professionals Act while in others environmental legislation may define when forest professionals must be used (often it is in both). 
Right to practice requires a greater level of accountability of the forestry professional. Introduction of the Saskatchewan Environmental Code will require that certain activities  be conducted or supervised by a qualified professional. The government is shifting its legislation to allow greater latitude for industry in its day to day business. The quid pro quo is that industry will be expected to hire professionals in a variety of regulated professions to ensure that work is up to standard. Reliance on professionals demands professional accountability and accountability is only possible within a (self)regulated environment. 
Question: What would Right to Practice mean to me?
In most cases right to practice only restricts certain activities to members of the relevant association. For example, in Ontario there is a requirement that FMPs, operating plans and annual reports be signed (and sealed) by an RPF. This requirement (and others like it) means that unless you are a member of the association you cannot perform that particular task. If your job is to prepare an operating plan then the requirement will not affect you. Most jobs will be unaffected in that they will not entail sign-off duties.
Question: Right to Practice will mean I can’t work in forestry, right?

Some members have voiced objections to the concept of Right to Practice on the grounds that this will restrict employment possibilities for themselves and/or staff within the province. Requirements that might be made within the new Environment Code or elsewhere will only restrict certain specific activities (ie the submission of regen surveys). Generally, the right to practice requirements are imposed when environmental risk is increased or if additional accountability is required. These requirements are usually tied to reporting or submitting information to government. Annual reports, operating plans, forest management plans, regen survey results, and plans for water crossings are all examples of activities that are “right to practice” in other jurisdictions. Most tasks and jobs will not “right to practice” designation. 
Many forestry professionals who are members in right to practice jurisdictions may never be required to sign off on a submission to government. If your job is to perform a regen survey or help prepare an annual report, right to practice will not apply. If part of your job is to submit regen surveys or annual reports then it might.
Question:  With Right to Practice would my personal liability increased?
For most individuals there is little if any additional risk..  
Prior to the creation of the ASFP, individuals in the forestry profession in Saskatchewan would work hard to the standards of the day, provide advice and complete tasks for their employers or clients.  Deceitful practices, illegal behavior, and negligence would be dealt with in as a normal employer-employee relationship where the worst cases would involve civil proceedings. Typically individuals would simply maintain their job competency and meet the requirements of the day.
After the creation of the ASPF, the Association assumed the role of ensuring its members are competent and, in the event of a complaint, determining if the member has abided by the requirements of the profession. The ASFP’s professional conduct process requires members to meet the standards and practices of the day.  Should a professional conduct case find an individual guilty, the Association’s normal disciplinary process would be to seek ways to correct the behavior or deficiency.  Typical examples would be additional training and corrective action plans. Removing a person’s right to title would be reserved for the worst cases.  
In a Right to Practice scenario, nothing would change as far as the ASFP professional conduct process is concerned. The most serious sanction would be removing a person right to practice which might affect their some of their professional activities but this would be reserved for the worst cases. Examples would include fraud, illegal behavior or intolerable gross misconduct has occurred.  Presumably any employer would be unwilling to keep such an individual so ASFP sanctions would likely be the least of their worries.        

Question: Would I need Errors and Omissions Insurance? 

If you are in private practice or own a forestry company then you probably already have E&O insurance. If you are an employee of government or industry then you are more than likely covered under their insurance policies. 
Simply put, Errors and Omissions insurance provides coverage for situations not covered by a general liability policy. A general liability policy addresses situations of property damage or bodily injury. However, it does not cover professional errors or negligence. Errors and Omissions insurance can offer protection including coverage for potentially onerous legal defense costs. 
The ASPF review of discipline procedures across Canada found very few Association discipline cases ever occur.  Some associations have never had a discipline case, while BC and Ontario only have a few cases per year.   

Question: What will my insurance cost? 

Fellow associations who regulate the right to practice ensure that professional errors and omission insurance is available. Most policy holders tend to be forestry consultants, as some clients require the consultants to have errors and omission insurance in addition to general insurance coverage.  Most government employees and forest company employees do not carry professional errors and omission insurance as their activities fall under the general liability of the employer (as is currently the case).
The main insurance broker catering to forestry professionals is Hub International. Examples of rates in BC for 2008 for a $ 250,000 policy were:
· RPF and RPFT in private practice, premiums are about $47/month 

· Government or industry employees, premiums are about $17/month 

· RPF and RPFT in small private practice (less than $20,000 annually) are about $20/month 
Most associations offer group discounts for errors and omissions insurance for those who want it.

Question: Would Right to Practice increase business costs? 

Larger forest companies in Saskatchewan already employ many members of the association.  Non-ASFP members working for these employers can continue to do forestry in a Right to Practice environment provided their work is supervised by a Forestry Professional. The definition of supervision can range from direct supervision, to performance checks of the supervised employee by the Forestry Professional. The level of supervision depends on the comfort zone of the Forestry Professional involved as he/she become responsible for the quality of the work completed.      
Companies that highlight their use of professional staff should presumably be willing to ensure that their employees are indeed members of a regulated profession. Anyone can call themselves a professional but only a regulated profession can assure an independent and public mechanism for ensuring professional competency and enforcing professional conduct. The nominal cost of membership for employees is offset by the promotional advantages that membership in an association confers. It is no different that forestry certification. The public is less skeptical of a company that carries a branded wood product certification. Similarly they are less skeptical if their employees are regulated. 
Small organizations may experience a cost increase if the Right to Practice is extended to small operations. Small operators may need to hire forestry professionals or under contact have forestry professionals complete work or review work completed by their non-professional staff.  It is believed government is considering alternatives for smaller independent operators.    
While arguments for and against right to practice are currently of a philosophical nature, there are real financial risks to not moving towards a right to practice association. The Environmental Code is currently being set up for all regulated activities under the Environment Management and Protection Act (EMPA) and the Forest Resources Management Act (FRMA). The Code will define who is qualified to perform certain activities under these Acts. Currently the ASFP has a tenuous claim to any forestry related regulation as it is only a right to title association and the forest industry is showing mixed support to the government on the issue of qualified persons. 
When it comes time to writing the Code on water crossings the engineers will have a much stronger argument that they (because they are regulated and are right to practice) are better able to guarantee the environmental protection that the government is looking for from professionals.  Since mixed signals are coming from the forest industry on the subject it is conceivable that some if not all water crossing may need an engineers sign-off.  The cost of membership in the ASFP will be moot at that point. 
Questions:  Legislative Right to Practice

Should the membership deicide to proceed with the right to practice, council would ask for minor amendments to Forestry Professions Act. The majority of the act would remain unchanged.  
Question:  Would the Saskatchewan Environmental Code allow other professionals do forestry work?

It is unknown at this time, however, Government may define the role of other professionals such as engineers, arborists, environmental specialists and agronomists as qualified professionals in forestry operations.  
If you are interested in further information regarding the right to practice, we encourage you to visit the following web sites.

http://www.capf.ca/profession-index.html;

http://www.abcfp.ca/regulating_the_profession/practicing_in_bc.asp;

http://www.opfa.ca/about/about-opfa.php;

